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September 26, 2016 

           

Washington State Office of Insurance Commissioner 

Commissioner Mike Kreidler       sent via email to: 

PO Box 40255        rulescoordinator@oic.wa.gov 

Olympia, WA 98504-0255 

 

RE:  Proposed Regulatory Amendment on UIM Consumer Notice (R2016-18) - NAMIC’s written 

 comments 

 

Dear Commissioner Kreidler: 

 

The National Association of Mutual Insurance Companies (NAMIC) is the largest property/casualty insurance trade 

association in the country, with more than 1,400 member companies. NAMIC supports regional and local mutual 

insurance companies on main streets across America and many of the country’s largest national insurers. NAMIC 

members represent 40 percent of the total property/casualty insurance market, serve more than 170 million 

policyholders, and write nearly $225 billion in annual premiums. NAMIC has 138 members who write 

property/casualty in the State of Washington, which represents 48% of the insurance marketplace.  

 

NAMIC appreciates and shares the OIC’s desire to promote informed consumer choice in selecting and rejecting 

insurance coverages and we offer the following suggested revision to the OIC to assist the department in its efforts 

to help educate insurance consumers.  

 

Although NAMIC respects the OIC’s position on requiring insurers to amend their UIM selection/rejection form to 

provide a mandated consumer notice, NAMIC respectfully requests that the OIC reconsider the administrative and 

IT cost implications to insurers and ultimately the financial impact of such insurance rate cost-drivers on 

policyholders by requiring insurers to continually alter the insurance forms and documents they use to effectuate the 

insurance transaction.  

 

NAMIC believes that the OIC’s website, a trove of useful consumer-oriented insurance information, would be a 

more cost-efficient and educationally effective way to inform consumers about UIM law, the state required UIM 

selection/rejection form, and the importance of considering UIM coverage as part of the consumer’s personal 

financial risk management activities. 

 

The proposed consumer notice states, “[i]n order to provide for an informed decision of the potential consequences 

of rejecting underinsured motorist coverage; the undersigned acknowledges they understand that without 

underinsured motorist coverage there is exposure to the risk of not being fully compensated for injury and/or 

damages when involved in an accident with a driver of an underinsured vehicle."   [Emphasis added].  

 
NAMIC respectfully submits the following revised notice statement: 

  
"Insurers believe that informed consumer decision-making as to the potential personal consequences of rejecting 

underinsured motorist coverage is important; therefore, the undersigned acknowledges that declining or reducing 

underinsured motorist coverage may increase their potential exposure to the risk of financial loss if the at-fault 

party's Bodily Injury Liability insurance policy limit is not high enough to pay their and their passenger’s loss or 

damages." 
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NAMIC believes that the suggested language accomplishes all of the public policy objectives and educational goals 

of the OIC’s proposed notice, but removes legally ambiguous terms and concepts like: 

 

 “Being fully compensated” -what does this even mean, and couldn’t a policyholder have the highest level 

of UIM coverage available and still not be “fully compensated”? NAMIC is concerned that this phrase 

could lead to needless legal conflict, and likely mislead and confuse consumers. 

 

 “Provide for an informed decision” – insurers do not “provide” for informed consumer choice, we 

disseminate information that may or may not be considered by the consumer, and may or may not assist in 

helping the consumer make an informed decision. The word “provide” could be interpreted to create a legal 

duty of care for insurers to make sure that the consumer has “in fact” made an informed decision. 

 

 “Understand” – this term is extremely loaded with factual and legal ambiguity, which is why the vast 

majority of states and regulators only use the term “acknowledge” when addressing consumer selection or 

rejection of an offered contractual insurance coverage.     

 

Thank you for your time and consideration. Please feel free to contact me at 303.907.0587 or at crataj@namic.org, if 

you would like to discuss NAMIC’s written testimony.  

Respectfully, 

 
Christian John Rataj, Esq. 

NAMIC Senior Director – State Affairs, Western Region                        
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